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FILED  

  

 

ISSUE(S) STATUS  

S.D. v. Haddon Heights Bd. Of Educ., 16-
1054, 3/1/17 

Special Education & Disabilities: Should the decision be vacated and remanded for further 
consideration in light of the U.S. Supreme Court’s intervening decision in Fry v. Napoleon 
Cmty. Sch. 

Pending Consideration 
 
Legal Clips summary of Fry v. 

Napoleon Cmty. Sch. is 
available at 
https://www.nsba.org/legalcli
ps/2017/02/22/us-supreme-
court-rules-ideas-exhaustion-
requirement-excused-when-
graveman 

 

Cole v. Bd. of Trs. of N. Ill. Univ., 16-1032, 
12/21/16 

Employment & Labor: (1) Did the presence of two hangman's nooses found by the 
petitioner, an African-American employee, within a twenty-four hour period in his newly 
assigned work area constitute a hostile work environment; (2) Did reporting the discovery 
of the nooses to the university's police department relieve university officials from taking 
corrective action; (3) Did reporting the discovery of the nooses to the university's police 
department satisfy university officials' duty to conduct a proper investigation; (4) Did the 
petitioner waive his right to an actionable Title VII claim because he downplayed the effects 
of a hostile work environment on himself; (5) Is an employer liable under Title VII for 
creating or perpetuating a hostile work environment after tolerating the existence of 
hangman's nooses in employee work areas 

Pending Consideration 
 

 

Ball v. Milward, 16- 1029, 2/28/17 Students Rights & Discipline: (1) Should purpose be considered when determining if 
conduct constitutes a search under the Fourth Amendment; (2) Does a Fourth Amendment 
search occur when a state college trains students to be ultrasound technicians by practicing 
skills on other students, with no purpose to elicit a benefit for the government in its 
investigative or administrative capacities or to find something or obtain information 

Pending Consideration 
 

 

Gohl v. Livonia Pub. Sch., 16-1001, 836 F.3d 

672 (6th Cir.) 

Legal System: (1) In dismissing petitioner's claims under the Americans with Disabilities 

Act and the Rehabilitation Act, did the U.S. Court of Appeals for the Sixth Circuit 
erroneously hold the petitioner to an improper burden of proof in this discrimination action; 
(2) Did the Sixth Circuit's reliance on a supposed “non-exhaustive” list of factors that was 
not derived from this court's body of opinions result in the improper grant of summary 
judgment in relation to petitioner's claim that the mental and physical abuse in this case 
amounted to a substantive due process violation 

Pending Consideration 

 
Sixth Circuit’s panel opinion 
available at 
http://www.opn.ca6.uscourts.
gov/opinions.pdf/16a0226p-
06.pdf 
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Silver v. Cheektowaga Cent. Sch. Dist., 16-
988, 2/6/17 

Employment & Labor: (1) To what extent does petitioner, a public school teacher, enjoy the 
right to freedom of speech protected by the First and Fourteenth Amendments while on 
school property during the day; (2) Did the school district and its superintendent violate 
petitioner's right to freedom of speech by adopting a policy of permitting teachers, faculty 
and administrators to display in their classrooms and offices various personal messages, 
including non-curricular messages relating to matters of political, social or other concerns, 
but then denying petitioner the right to display similar message based on the religious 
viewpoint of her speech 

Pending Consideration 
 
Scheduled for Conference 
3/31/17 
 
Link to Second Circuit’s 
summary order is available at 
http://www.ca2.uscourts.gov/
decisions/isysquery/f554f8ac-
13da-4eca-ae97-
54505bcff73d/3/doc/16-
102_so.pdf#xml=http://www.
ca2.uscourts.gov/decisions/isy
squery/f554f8ac-13da-4eca-
ae97-54505bcff73d/3/hilite/ 

 

C.R. v. Eugene Sch. Dist. 4J, 16-940, 
1/24/17  

Student Rights & Discipline: (1) Does the First Amendment allow a public school to punish 
off-campus, non-school-related speech that didn't substantially disrupt school activities or 
the rights of other student to be secure and to be let alone; (2) Do the U.S. Constitution's 
due process provisions allow a public school to discipline a 12-year-old boy for speech that 
is allegedly sexual in nature, where the speech isn't explicitly sexual 

Pending Consideration 
 
Legal Clips summary of Ninth 
Circuit panel’s opinion 
available at 
https://www.nsba.org/legalcli
ps/2016/09/12/ninth-circuit-
panel-rules-oregon-district-
did-not-violate-students-free-
speech   

 

Paso Robles Unified Sch. Dist. v. Timothy 
O., 16-672, 10/31/16 

Special Education & Disabilities: (1) Did the U.S. Court of Appeals for the Ninth Circuit 
erroneously determine that the Paso Robles Joint Unified School District procedurally 

violated the provisions of 20 U.S.C. §1414 by relying in part upon an assessment 
conducted by a third-party agency during the transition from special education services 
under the Individuals with Disabilities Education Act parts B & C; (2) Did the Ninth Circuit 
erroneously determine that a student was denied a free appropriate public education due to 
a failure to procedurally comply with a provision of 20 U.S.C. §1414 when plaintiff failed to 
establish a substantive harm; (3) Did the Ninth Circuit's creation of a new paradigm for 
autism violate the plain language of IDEA 

Pending Consideration 
 

 

N.M. Ass'n of Nonpublic Sch. v. Moses, 15-
1409, 5/16/16 

Religion: Does applying a Blaine Amendment to exclude religious organizations from a state 
textbook lending program violate the First and Fourteenth Amendments 

Pending Consideration 
 

 

Endrew F. v. Douglas Cnty. Sch. Dist. RE-1, 
15-827, 12/22/15 

Special Education & Disabilities: What is the level of educational benefit that school districts 
must confer on children with disabilities to provide them with the free appropriate public 
education guaranteed by the Individuals with Disabilities Education Act, 20 U.S.C. §1444 et 
seq. 

Decided 3/22/17 
Court unanimously held: To 
meet its substantive obligation 
under the IDEA, a school must 
offer an IEP reasonably 
calculated to enable a child to 
make progress appropriate in 
light of the child’s 
circumstances. 
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Colo. State Bd. of Educ. v. Taxpayers for 
Pub. Educ., 15-558, 10/28/15 

Privatization & School Choice: Does requiring a state to categorically deny otherwise 
neutral and generally available public aid on the basis of religion violate the U.S. 
Constitution 

Pending Consideration 
 
Legal Clips summary of 
Colorado Supreme Court 
decision available at 
http://legalclips.nsba.org/201
5/07/06/colorado-supreme-
court-strikes-down-districts-
private-school-voucher-
program-on-state-
constitutional-grounds/ 
 

 

Douglas Cty. Sch. Dist. v. Taxpayers for 
Pub. Educ., 15-557, 10/28/15 

Privatization & School Choice: Can Colorado's Blaine Amendment, which the unrebutted 
record plainly demonstrates was born of religious bigotry, be used to force state and local 
governments to discriminate against religious institutions without violating the religion 
clauses of the First Amendment and the equal protection clause of the Fourteenth 
Amendment 

Pending Consideration 
 
Legal Clips summary of 
Colorado Supreme Court 
decision available at 
http://legalclips.nsba.org/201
5/07/06/colorado-supreme-
court-strikes-down-districts-
private-school-voucher-
program-on-state-
constitutional-grounds/ 

 

Doyle v. Taxpayers for Pub. Educ., 15-556, 
10/27/15 

Privatization & School Choice: Does it violate the religious clauses or equal protection 
clauses of the U.S. Constitution to invalidate a generally-available and religiously-neutral 
student aid program simply because the program affords students the choice of attending 
religious schools 

Pending Consideration 
 
Legal Clips summary of 
Colorado Supreme Court 

decision available at 
http://legalclips.nsba.org/201
5/07/06/colorado-supreme-
court-strikes-down-districts-
private-school-voucher-
program-on-state-
constitutional-grounds/ 
 

 

Fry v. Napoleon Cmy. Sch., 15-497, 
10/15/15 

Special Education & Disabilities: Does the Handicapped Children's Protection Act of 1986, 
20 U.S.C. §1415(l), require exhaustion in a suit, brought under the Americans with 
Disabilities Act and the Rehabilitation Act, that seeks damages—a remedy that is not 
available under the Individuals with Disabilities Education Act 

Decided 2/22/17 
Court, 8-0 held: the 
exhaustion of the IDEA’s 
administrative remedies is 
unnecessary where the 
gravamen of the plaintiff’s 
lawsuit is something other 
than the denial of the IDEA’s 
core guarantee of a FAPE. 
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